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Knrouogi cnosa: cyoosuii ouckype, paxosa nekcuxa, neKcudni 0Ounuyi, mepmin, mepmiHonozis.

Koeanw H. E. Jlekcuueckuit cocmag u mepmuHono2udecKuili UHCMpyMeHmapuii aH210a36l4H020 cy0edno2o ouckypca. — Cmamosi.
B cmamue uccnedyromest 0cob6ennocmu 1eKCuuecko2o cocmasa aneiosi3biuio2o cyoebno2o ouckypcea. Ipogeccuonanvhas nekcuxa
U MEePMUHONOSUYECKUEe eOUHUYbl NPUOOPemalom 0cobeHHoe 3HaUeHue 8 A3bIKOBOU CIMPYKmype CyOeOHbIX MeKcmos, U Hapsioy ¢

hoH060I IeKCUKOT CnOCOBCMBYIOM 3 PeKmuUHON peanuzayuu KOHKPEMHOU npaeMamuyecKkoll yenu.
Kniouesnle cnosa: cyoebnviii OUCKypc, npogheccuoHanibhas 1eKCUKa, 1eKCU4eckue eOuHulybl, mepmuH, mepmMuHoIo2us.

Koval N. Ye. Lexical structure and terminological toolkit of the English legal discourse. — Article.
The article focuses on the problem of lexical structure of the English legal discourse. Professional and terminological vocabulary
dominates in the verbal structure of the legal discourse, together with the academic and background lexis they help in realizing the

pragmatics of the legal texts.

Key words: legal discourse, term, terminology, professional vocabulary, lexical units.

VYCIinHICTh CyI0BOTO CIIIKYBaHHS 3aJI€KHUTh HE
TIIBKU BiJ| IpoQeciitHoi, ane i BiJ KOMYHIKaTHBHOI
KOMIETeHIii HOro y4acHHKIB, sIKa BHSBISIETBCS Y
3[aTHOCTI KOPHCTYBAaTHUCS MOBHHMMH 3ac00aMM JUIS
opraizaiii MOBJICHHEBOI B3a€MOJil 3TiAHO i3 TIpa-
BHJIAMH Ta HOPMaMH CITIJIKYBaHHS Ta y 3I1HCHEHHI
e(eKTUBHOTO BIUIMBY Ha ajpecara s peaiizarii
KOHKPETHHUX 3aBJaHb. Bin yMiHHS NpaBUIBHO 3aCTO-
CyBaTH MOBHI 3aco0M Ta OOIPYHTOBAaHO BHIKIJIACTH
BJIACHY TTO3UIIiI0 0arato B YOMY 3aJIEKUTh YCITiX KO-
MYHIKaIli1 ImiJT 9ac Cy/IOBOTO 3aCiTaHHsI.

CemaHTHYHA CTPYKTypa CJOBa pealli3yeTbcs Y
MeXax BepOaJbHOTO KOHTEKCTY BiIIIOBIIHO /IO KOH-
KpEeTHOI CHTYyaIlii, y SKiid BiJIOyBa€ThCS KOMYHIKaIIis.
BepOanpHuii KOHTEKCT — MOBHE OTOYCHHS JICKCHY-
HOI ONMHHUIN — Tepenae ii 3B 30K 31 CBITOM peucH,
MIPEIMETIB, SBUII, BU3HAYAE€ MICIIC CJIOBA B MOBHIi
CTPYKTYPI, 3B’3KHU CITOBA 3 IHITUMH €JIEMEHTAMH ITi€l
CTPYKTYpH (T€MaTH4YHUMM, IParMaTHYHUMHU, CEMaH-
TUIHUMH, TPAMaTHIHAMH Ta 1H.).

Iarerparis y mporieci (GyHKITIOHYBaHHS JITHTBICTHY-
HUX JTOCIIPKEHD TIOTpeOy€e yBaru HAyKOBITB JI0 TIMTAHb
MIParMaTHIHAUX ACTICKTIB TEPMIHOJIOTII Ta TEPMIHO3HAB-
CTBa y PI3HHX Taily3dX HayKoBOi misutbHOCTI. [IpoGie-
MH CTAaHOBJICHHSI CEMaHTHKH Ta TEHJCHIIT PO3BUTKY
TEPMIHOJIOTIYHUX OJUHUIIb, (PaxOBOI JIEKCHUKH Oyin
1 € IPEeIMETOM JIOCHIHKEHb TAKUX BITUYM3HIHUX 1 3apy-
ODKHMX yueHHX, sk |. Bunokyp, b. T'onosin, K. Kyceko,
I. Mymrrenko, ®. Jloprep, E. Xumsoep, 1. Cumir.

[IpobieMu 0cobIMBOCTEN JIEKCUYHOTO CKIIATy Ta
CTPYKTYPHO-CEMAHTHUYHI XapaKTEPUCTHKH FOPUINY-
HUX TEPMIHIB JOCTi/KyBain Taki BYeHi: M. Bia-
cenko, E. [epni, O. 3apyma-Ilancekux, B. Kamox-
Ha, B. Kpykoscekuii, C. MakcimoB, A. Mapaxosa,
T. Ckyparoscbka, T. lllebepcroBa Ta iH. [2; 4; 5; 7;
8;9;12; 14].

AmHatizyro4n 0COOIMBOCTI MOBJICHHS B CYJAOBOMY
IPOIIECI, CyYacHi JIOCIITHUKY 3BEPTAk0Th yBary Ha Crie-
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UKy, 10 BUPI3HSAE WOr0 Cepeil IHIIUX DPI3HOBHUJIIB
IHCTUTYUIMHUX AuCKypciB. Sk BimzHauae M. Hosium-
XiHa, podeciiiHoOMy MOBJICHHIO IOPUCTIB IIPUTaMaHHa
IiIKpecaeHa MiaJIoTiYHICTh, JUCKYCIHHO-TTOJIeMIYHIN
XapaxTep, MMPOKEe BUKOPUCTAHHS TEPMiHiB, crierugiy-
Ha JIEKCHKa, ITHOpYBaHHS 3a00pOH HAa BHKOPUCTAHHS
MosneHHeBux Kiie [10, c. 35]. Ha nymky T. I'ybaesoi,
MOBJICHHEBE CIIJIKYBaHHS SIK KOMIIOHEHT Ipodeciii-
HO-FOPUJINYHOI JisUTBHOCTI BimoOpakae chopMoBaHHiA
€O TISUTBHICTIO THIT MUCIICHHS [ 3, ¢. 28-29].

MeTo10 Haloro JOCIiKECHHS € MpOaHalli3yBaTH
JICKCUYHY CTPYKTYPY aHITIOMOBHMX TEKCTiB IPOTOKO-
JIB CYIOBUX 3acCi/laHb, JTOCHTITUTH MOBHY KOHCTPYK-
L0 BUKJIAAY CyAOBOTO JMCKYpCy Ta BU3HAYUTH OC-
HOBHI JIEKCUYHI 3aCO0H CY[IOBOTO TUCKYPCY.

SIK B11OMO, MapKepOM IOPUIUYHOIO JUCKYPCY € CH-
Tyallist KOMyHiKaii y FopuandHiii cdepi, a ToIOBHOIO
CKJIA/IOBOIO YACTHHOIO — TEKCT IOPUANYHOTO TOKyMEH-
ta. He mimnarae cymHiBy Te, 110 MOBa IOPUANYHOIO
TICKYPCY € He JIAIIE HA/I3BHYAHO CKIIaJHOO (HaBiTh
JUTST HOCIiB MOBH, sIKi HE MalOTh IOPHINIHOI OCBITH),
a iHKONMM He3po3yMmiyoro i i (axiBmiB. Sk 3a3Ha-
gnB J[. MenpauKkoB: “Legalese is a way of preserving
a professional monopoly by locking the trade secrets in
the safe of unknown tongue™ [13, c. 45].

Crienndika CyIoBOTO TUCKYPCY TOJIATAE B TOMY,
10 BiH OOMEkeHWH cdeporo MpU3HAYCHHS 1 (QyHK-
ioHyBaHHA. BaxnmuBumu ¢GakTopaMu € 3HAHHS PO
npeaMeTr OoOTOBOPEHHS, KOMYHIKAaTHBHY YCTaHOBKY,
CTaBJICHHS KOMYHIKaHTIB J0 00’€KTa Ta IMpeaMera
ciyxaHHS. 3Ha4Hy pOJIb Y I[bOMY BIJIITpa€ piBeHb
MMITOTOBKK Ta 3HAHB ajpecaTiB, COIianbHi (haKTo-
pu Ta KOMyHIKaTUBHa cutyamis. CyqoBOMY TUCKYp-
Cy MpUTaMaHHUH OI[IHHO-TIPAaBOBHH XapakTep: ycim
310paHUM JI0Ka3aM, MarepiajiaM KOHKPETHOI CIpaBH
TAETHCS TIPABOBa OITiHKA.

Cynouii nuickypc (YHKIIOHY€E y TIpaBOBiii ce-
pi Ta ciyrye quis 3abe3nedeHHst oQiliiHHO-IITOBHX
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BiTHOCHH M)XK OpraHaM{ MPaBOCYIIS 1 TACYTHHUM,
BH3HAUCHHS TO3UIlii OPTaHiB HAIALY Ta JIEpiKaBH
Yy KOKHIA OKpeMiii cripaBi. KomyHIKaTHBHO-TIparmMa-
TUYHA CIIPSIMOBAHICTh TUCKYPCY ITOJIATAE B TOMY, IIIO0
JaTH TIPaBOBY OIIHKY AiSUTBHOCTI 0COOM/0CiO, MpH-
TATHYTHX JO BiATOBIMaIbHOCTI, BCTAHOBUTH ICTUHY
Ta JOBECTH MPABWIBHICTH IMO3MUIIII CYTOBHUX IHCTaH-
mid. OYHKIIOHATBHICTh 1 MparMaTudHi HACTaHOBH
TUCKYPCY BU3HAYAIOTHh TaKi CTHJIICTUYHI XapaKTepH-
CTHUKH CyJOBOTO JUCKYpPCY: TOUHICTh, 00’ €EKTHBHICT,
apTyMEHTOBAHICTb, JIOTIYHICTE Ta MOCIII0BHICTh BU-
KJIamy. Y TEKCTI BOHH pPeajli3yIOThCS 3a JOIIOMOTOO0
BIJMOBIAHAX MOBHHUX 3aCO0IB.

MakcuMmalibHa TOYHICTh BHUKIAIY € BayKJINBOIO
mig yac po3misny Oynb-sikoi crpaBu. JomyuieHHs
MOMWIKK y KBamiikamii ¢pakTiB Ta 0OCTaBUH € He-
MPUMTYCTUMUM, OCKUIBKM II€ MOXE TPHU3BECTH JI0
HETPaBUIBHOTO TIYMa4deHHsS, a BiJTaK HeclpaBe[-
JUBOTO BHPOKY. KOKHE CIIOBO YW BUpa3 MOBHHHI
aJICKBaTHO TO3HAYaTH TICBHI MOHATTS 1 IepeaaBaTu
OyMKy aapecanTta. OyHKIIOHYBaHHS TIOHSITH HEPO3-
PHUBHO TIOB’si3aHe 3 (YHKI[IOHYBAaHHSM BiJIOBIIHUX
TEpMiHiB. 3 MOYaTKy CBOTO BHHUKHEHHS MOHSTTS 10~
3HAYAETHCS TEPMIHOM, SIKUH HOTO BU3HAYAE 1 0€3 KO-
ro HEMOJKJIMBE OIEpyBaHHS MM MOHATTsIM. Hanmami
MOHSATTS, 3aKPIMHUBIIKCH Yy TEPMiHi, TIOCTA€E SIK HOTO
3HaueHHA. ToMy 3’sICyBaHHS 3HA4YCHHSI TEpMiHa Iie-
pendadae BCTAHOBJIICHHS MOHATTS, BUPAXXCHOTO THM
Yy iHIUM TepMiHoM. FOpuanyHa mpaxkTHKa 3acBif-
qye, [0 HalyacTile TIyMayeHHs 3Ha4eHb TEPMiHiB,
SIKI BUKOPUCTOBYIOTBCSI Y 3aKOHOAABCTBI, TIOAETHCS,
SIK TIpaBHJIO, OE3MOCEPEHBO B 3aKOHI. Y THUX BUMAJ-
Kax, KOJIM BiJICYTHSI BKa3iBKa Ha Te, y SIKOMY 3Hau4€HHI
BXKHUTO TOW YM iHIIMH TEpMiH, HOro 3MicT BH3Haua-
€THCS CYAOBOIO MPAKTHKOIO 200 IPaBOBOIO TEOPIEIO.

OnepyBaHHS TepMiHaMH, SIKi MalOTh OCOOJIHBE
IOPUINYHE 3HAUCHHS, BBAYKAIOTh OCHOBHUMH PUCAMH
CYIIOBOI'O JIUCKYpCY: consideration — 3ycTpidHe 3a70-
BOJICHHS, instrument — IOPUINYHUA JOKYMEHT TOLLO;
yKUBaHHS fopuandHux mramiiB: Know all men by
these presents. — JIoBOOUTBCS 10 3arajbHOrO Bigo-
Mma; for and on behalf — Bix iMeHi Ta 3a HOpydeHHSM;
empowered and authorized — HagineHuil npaBamu
Ta MMOBHOBaKeHHsIMH; power and authority — npaBa
Ta noBHoBaxkeHHs. Hanpuknan: “KNOW ALL MEN
BY THESE PRESENTS, that (I/We), (Owner) of has/
have made, constituted and appointed (Company) of
(Agent’s Name) (Name of Company if applicable) of
the City/County of, State of, (Agent’s City/County)
my true and lawful attorney-in-fact for the limited
purpose of examining real estate tax records relating
to certain real property identified as Map&Parcel
Number (“the Property”) <...>"[18, c. 1].

Tepmian 30epiraroTh CBOIO BY3bKOTATy3eBY Ha-
YKOBY, (D)YHKIIIOHAJIBHO-CTHIIICTUYHY crienndiky. Y
mporieci po3poOieHHs W yKIIaaHHs MPaBOBUX HOPM
3arajJbHOBXHBAHI CJIOBa 3BY)KYBaJld CBOE 3HAYEHHS,
TepMiHosorizyBanucs. FOpuauani TepMiHA 31€01Tb-

IIOTO HACTIIBKU ONM3bKI 32 3HAYSHHSM JI0 3araib-
HOBKMBAHOI JIEKCUKH, IO iX crieriaibHe 3HaYeHHS He
3aBIKAM OEPEThCS 0 yBaru y CJIOBHUKAX 1 HABOAUTHCS
0e3 pemapku “J” (jurisprudence) «HOpUCTIPYICHITIS,
HampuKIaa: termination, contract, agent, broker,
warranty, guarantee, breach Ttomo [6, c. 11-12].
3okpema:

“Its almost guaranteed that not everyone will
agree with all the positions that are taken by the
union that represents the majority of the employees”
[16, c. 44].

Ycepenuni Oyap-axoi npodeciitHol rpynu Bci ac-
IIEKTH MOBH CIIPSMOBaHI Ha 3a0e3MedueHHs SCHOT
1 giTKOT KoMyHikartii. [{e Hacammieper CTOCYEThCS BU-
KOPUCTOBYBaHOI JIeKcuku. Ha gymKy 6ararbox aBTO-
piB, CTICTIiaJIbHI TEPMiHH JO3BOJISIOTH B OTHOMY CIIOBI
a00 KOpOTKiii ypa3i BUPA3UTH Te, IS YOTO B iHIITIH —
HetpodeciiiHii — CUTyamii CIIJIKyBaHHS TOTPiOHI
Oynmu 6 TpuBaji MOsSCHEHHS. AJie momiOHa CTHUCITICTD
JOCSITAEThCA 1HKOJIM 3aHAJITO BHCOKOIO ITIHOIO: CIIe-
miagbHI TEPMiHH, BXKHTI 11032 TIPOodeCiifHIM cepeo-
BHUIIIEM, MOXYTh BHKITUKATH ITEBHE HETIOPO3YMIiHHS.

IOpuanunmnii TepMiH MOXHA BU3HAYUTH SIK CJIOBO
(94n cTIOBOCTIONYYEHHS), 110 BUKOPHUCTOBYETHCS B 3a-
KOHOJIABCTBI, € y3arajJbHEHIUM HaliMEHYBaHHSM FOpH-
JAYHOTO TIOHSATTS, Ma€ TOUHHH Ta BU3HAYCHHUI 3MICT,
BHUPI3HAETHCS CMUCIOBOIO OHO3HAUHICTIO, (PYHKIIIO-
HaJBHOIO CTIHKICTIO.

CyvacHa MOBa TpaBa OIEpye HHU3KOK BHMOT IIOZIO
IOpUAMYHKX TepMiHiB. Tak, IOpUIMYHUN TEPMiH TIOBHHEH:

1) BinnoBigaTu mpaBuiIaM Ta HOpMaM BiAMOBIIHOT
MOBH;

2) OyTH CUCTEMAaTHYHUM;

3) BiaMOBiAAaTH KOHKPETHIN nediHilii, sika opieH-
TOBaHA HA BIAMOBIIHY KOHIIEHIIIO;

4) OyTH BiIHOCHO HE3aJICKHUM BiJI KOHTEKCTY;

5) OyTH TOUHUM;

6) OyTH sIKOMOTa JTAKOHIYHILITHM;

7) OyTH CIIpsIMOBaHUM Ha MakCUMaJlbHY BiIIOBi/-
HICTh (y paMKax BiJIlTOBiTHOT CHCTEMH TEPMiHIB);

8) OyTu BUpa3HO HEUTPAIBHUM;

9) 6ytu 6naro3ByyHHM [14].

IOpuanunnii TepMiH CIyrye MapkepoM HOpPMHU
MOBENIIHKA YW BiIXWICHHS Bif Hei, 3a0e3redyrodn
OJTHO3HAYHY IHTEPIIPETAIIiI0 Ta YHIBepCaAIbHE TIyMa-
YeHHs 3MicTy TeKcTy. [IpoTe myxe BUCOKa «TepMiHO-
JIOTIYHICTEY» IOPUINYHAX TEKCTIB Ma€ IiHIIMHA HACHTi-
JIOK — HEJIOCBITYCHHI PELIUTTIIEHT MOXKE HE 3PO3yMiTH
3MicTy i He cOpMyBaTH KOJHUX IHTEpIIpeTalii, He
Malo4¥ BiAIMOBIAHOTO JOCBITYy 1 HE 3BEPTAIOYNCH 3a
JOTIOMOTOI0 CHEIIalliCTiB. Y IbhOMY IIOJIATAE Tapa-
JOKCAITBHICTh IOPUJANYHUX TEKCTiB. 3 OJHOTO OOKY,
BOHH OpPIi€EHTOBaHI Ha MaKCHMaJIbHO TO4YHE (HopMy-
JIIOBAHHS Ta OIMKC MPABOBUX (DEHOMEHIB, a 3 1HIIIOTO
OOKy, BOHM BUCYBAIOTh IOCTAaTHHO BHCOKI BUMOTH IO
iHTepHpeTarii Ta po3yMiHHS iXHBOTO 3MICTY.

IOpunyanHi TepMiHM B aHITIHACHKIA MOBI MaroTh
qiTki gedinimnii. OmHak HeoOXiTHO 3a3HAYNTH, IO TO-
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CHUTB YaCTO TOM CaMHM TepMiH, IO BXKUBAETKLCS B Pi3-
HUX Taly3siX IOPUCTPYAEHIli, TOOTO B Pi3HUX IOpH-
TUIHUX JUCKYpCax, Ma€ Pi3Hi 3HAYCHHS 3aJICIKHO Bif
cthepu BKXUBaAHHS.

Kpim Toro, HeoOXiTHO 3a3HAYUTH, IO 3MICT TEp-
MiHa MOYKE BapilOBaTHUCS 3aJIKHO BiJl PABOBOT CHC-
TEeMH, y Kl BIH 3aCTOCOBYETHCS. OCKITBKH KOXKEH 31
mratiB y CILIA mMae B1acHy IpaBoBY CHCTEMY, BKITIO-
YarO4H BJIACHI 3aKOHH, CYJIOBY CHCTEMY W aJ[BOKaTy-
Py, TIOBHOITIHHE TIpodeciiiHe CIITKyBaHHS MOXKITHUBE
JIUIIE B TOMY pasi, KOJM BUKOPHCTOBYETHCS €JIMHA
TepMmiHocuctema. Ilim dac BUBYCHHS IOPUAWIHOT
TEPMIHOJIOTii BUMAraloTh po3MIsI Ly MTUTaHHS (DyHKITI-
OHYBaHHs TEPMIHIB y MPaBOBIN CHCTEMI B3araisi il y
i1 okpemo B3sTii chepi, GaraTo3HauHICTH TEPMIHIB, a
TaKOXX MATAHHSA CHHOHIMIT, oMoHIMii [11, ¢. 347].

VY cymoBHX MPOTOKOJIIAX BUMOTaA IOAO TOYHOC-
Ti BUKJIQJy MPUBOJUTH 10 HArPOMAJKCHHS 3HAYHOI
KUIBKOCTI IMCHHHKIB Ta IPUKMETHHUKIB (3/1€01IBIIOTO
TEPMIHOJIOTIYHOTO XapakTepy), CKIaJHUX HOPHIAY-
HUX TEPMIHIB i3 TOCIJIOBHUM <JIAHIFOTOM» POJIOBO-
TO BiJ]MiHKa Y TEKCTaX MPOTOKOJIB CY/IOBHX 3aCi/IaHb,
HaIPHUKIAT:

“<...> But having entered upon the performance,
and labored nine and a half months, the value of
which labor to the defendant as found by the jury is
395, the defendant can succeed in this defense, he in
fact receives nearly five sixths of the value of a whole
years labor, by reason of the breach of contract by
the plaintiff, a sum not only utterly disproportionate
to any probable, not to say possible damage which
could have resulted from the neglect of the plaintiff
to continue the remaining two and a half months,
but altogether beyond any damage which could have
been recovered by the defendant, had the plaintiff
done nothing towards the fulfillment of his contract”
[15, c. 45].

BokuBaHHS TPUIAMEHHHUKA Of € XapaKTepPHUM JUIsI
CY/IOBUX JIOKYMEHTIB, TIPO III0 CBIAYUTH 1 HABEICHUN
MIPHUKJIA]], OJTHAK, TIOPIBHSIHO i3 3aKOHOJAABYMMH TEK-
CTaMH, YaCTOTHICTh IX Y)XHBaHHS y CYJOBOMY JIWC-
KypCi € iCTOTHO MEHIIOIO:

“In April 2014, still unaware of the whereabouts of
the respondent and B, the appellant secured an order
for service of her applications upon the respondent,
namely by post to the address of her parents” [17, c. 6].

VY mporokonax CylIOBHX 3aCilaHb BXXHBAOThHCSI
IMEHHHUKH, SIKi TI03Ha4ar0Th 0c0o0y/0ci0 3a TIeBHUMHU
COIIaJIbHUMU O3HAKAMU: POJIOM 3aHSTTSI, CYCIiIBHOIO
TUSUTBHICTIO, COIIANBHUM CTarycoM: the trial judge,
the judge, the defendant, the plaintiff, the lawyer, the
Supreme Court, the promisor; the tenant, the criminals,
the contractor, the appellant, HanpuKIIaz;

“<...> The plaintiff won a verdict and judgment
three times in the trial court, and each time on appeal
to the Supreme Court the judgment below was set
aside. On the last appeal, cited above, the Court
said: “It cannot be said that the defendant contracted

with reference to the damages claimed by the plaintiff
simply because its agent was informed of the purpose
for which the plaintiff wanted the whiskey” <...>”
[15,c. 15].

TakuM YHMHOM aBTOPH CYJIOBUX IPOTOKOJNIB CTBO-
PIOIOTH OMIMIHHAN 1 CTHCTUH TOKYMEHT 0€3 3a3Ha-
YeHHS TPI3BUII Ta iMEH 0cCi0, Mo OepyTh y4acThb y
CYIOBOMY 3acCi/TaHHi, BiIOOpakaroTh OQiIliiiHi BiTHO-
CHHHU MK YYaCHUKAMHU CYJIOBOTO JIUCKYPCY.

3a HAIIMMH CIIOCTEPEIKEHHAMH, TOJIOBHOIO (PYHK-
Ii€I0 AUCKYPCY CYIOBUX JOKYMEHTIB € TIpeIeIcHTHA
(hyHKIIIST y TOMY pO3yMiHHI, 1110 BUPOKH CYILy Ta ITiJI-
cTaBu pimeHHs (ratio decidendi) mpw3HaueHi Ciy-
I'yBaTh TPEENEHTOM JUIs HACTYITHUX aHAJOTIYHUX
BHIAJIKIB. 3BEPHEMOCH JI0 MPHKIA/IB, MO0 MpOCTe-
JKUTH, SIKUM YIHOM I1€ BiTOOpakeHO B TEKCTI:

“<...> Jugenfield (the judge), in this view,
constitute a sufficient consideration. Such a
consideration_has been recodnized in_a number of
cases. Perkins, Munroev. 9 Pick.305; Holmes v. Doan,
9 Cush.135; Lattimore v. Harsen, 14 Johns.330; Peck
v. Requa, 13 Grey, 408" [15, c. 401].

“<...> The defendant, upon the agreement and
payment to Hubbard, took no further steps to obtain
relief under the bankrupt law. It was accordingly held
that <...>. The same ruling was made in Dawson v.
Beall, 68 Ga. 328. And in Curtiss v. Martin, 20 III.
557,558, Engbretson v. Seiberling, 122 lowa, 522,
98 N.W. 319, 64 .L.R.A. 75, 101 Am. St. Rep. 279,
and Rice v. London, etc., Mortage Co70 Minn. 77,
72 N.W. 826, the courts went farther and held that
<..>"[15,c.415].

[Ipeuenentra QyHKLisg BTIJICHA Y LBOMY CYIOBO-
My JIOKYMEHTi 32 JOTIOMOTI'O0 MEepesiKy HOMiHATHB-
Hux BupasiB — Holmes v. Doan (Xonmc nipotu Jloan),
Dawson v. Beall, Curtiss v. Martin, Engbretson v.
Seiberling — y>xe 3rajaHux pasilie i po3rIIHyTUX CY-
noMm crpaB (Holmes v. Doan, 9 Cush.135; Lattimore
v. Harsen, 14 Johns.330 Ta iH.), sIKi MOXYTb CIyTy-
BaTH MiJCTABOIO HaJami AJsl NPUHHATTS PILICHHS B
AQHAJIOTIYHUX BUTIAJIKAX.

Bararo3nauHicTh CMHCIIB 1 3HAUY€Hb BHKIIMKaHA
nieto inTepnperatuBHOi QyHKHil. CynoBOMY AUCKYp-
Cy mpUTaMaHHi 0araTo3Ha4YHICTh T4 OMOHIMIs, 10 1H-
KOJIM CIIPUYHHSE HEMOXIIUBICTh YiTKOI Ta MPaBUIIb-
HOi iHTepnpeTauii i, 30KpeMa, BUKIMKAE TPYIHOLI
PO3yMiHHS FOPUAMYHOTO MOBJICHHS 1HIIIUMHU HOCISIMU
MOBH. TOYHICTbB, 3pO3YMLIICTh Ta MPABUIBHICTH MOB-
JICHHSI — 1I¢ OCHOBHI BHMOTH, II[0 BHUCYBAIOTHCS JI0
MOBH IOpPHCTA B CYTOBOMY Tiporieci. TouHicTh Haluac-
TillIe OB’ SI3YETHCS 3 TOUHICTIO CIOBOBXKHBAHHS, SIKa
3alIe)KUTh BiJl IEKITBKOX (PaKTOpiB, 30KpemMa 3HAHHS
MpeMeTa MOBIICHHS, €PY/IUILi1, BMIHHS JIOTIYHO MFEC-
JIUTH, 3HaHHS 3aKOHIB MOBH, ii IpaBHII.

[Ipuxiragy mpoTOKOIIB CyIOBUX 3acifaHb 3aCBiJl-
YyIOTh YacTe BKWBaHHS IMEHHHKIB Ta IMCHHUKOBHX
koHCTpyKIid. [IpoBeneni crarucTudHi 0OCTEKEHHS
MOKAa3alH, 110 Ha OJJHY CTOPIHKY CYIOBOTO JJOKYMEH-
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Ta mpumnagae 127 iIMEHHUKIB, TOMI K KUTBKICTh BXKH-
BaHHS JIIECIIIB Y TAKOMY T€KCTi CTAHOBHUTD MMPUOIH3HO
61,1 cI0BOBXHMBaHb HAa OIHY CTOPIHKY, a TIPHKMET-
HUKIB — 20,9 ciioBoBkuBaHb. Tak, y pedeHHi, B3sTO-
MY 13 TIPOTOKOJEHUX 3alHCiB, IO HaBeICHE HIDKUIC
Ta cxiagaeTses 3 80-TH CJIiB, IMEHHUKHA CTAHOBIISTH
27,5% (22 crnoBa):

“The cases put it on the ground for an implied
contract, and by this is not meant, as the defendants
counsel seems to suppose, an actual contract, — that is,
an actual meeting of the minds of the parties, an actual,
mutual a contract, to be informed from language, acts
and circumstances, by the jury, but a contract and
promise, said to be implied by the law, where in point of
fact, there was no contract, no mutual understanding,
and so no promise <...>"[15, c. 50].

Howminamnizamis y mpboMy NPUKIIAIl MOSCHIOETHCS
MParHeHHsIM JI0 TOYHOCTI Ta OJHO3HAYHOCTI CHUTY-
arii, mo onucyerhcs. KpiM Toro, iMeHHUK TOYHIIIIE
nepeaae, Ha3uBae MOHSTTS, SBUIIC YU IOJII0, IO €
BaYCJIMBUM Yy KOHTEKCTI CyJA0BOro aucKypcy. Yac-
TOTHUM € MOBTOP OJIHOTO i TOTO CaMOro iMEHHHUKA B
MeXKax OHOTO pPEeUeHHS (JIeKceMa contract — 4 pasu,
JIEKCeMa promise — 2 pas3u), OCKUIbKA CHHOHIMIKA —
HeOaXaHe SIBUINE JUISI CYJOBOTO JIOKYMEHTA: BOHA
3aBa)Ka€ TOUHOCTI BUCJIOBIIIOBaHHS. Tak caMo 1 BKH-
BaHHS CHMHOHIMIYHMX CHHTaKCUYHUX KOHCTPYKLIH Y
MeXaxX OJHOT0 TEMAaTHYHOIO CEerMEHTa JIOKyMEHTa
BHOCHUTH HEIOTPIOHY HAJUIMIIIKOBY iH(OpMaILito.

KoxHe 3Havymie cioBO BHKOHYE HOMIHATHBHY
(dyHKIIO, 0 3000B’s3y€ aapecara IMOBIJIOMIICHHS
3BepTaTh O0COONMBY yBary Ha 3HauCHHS CJIB, IPABH-
Jia iX BUKOpHCTaHHS. ToMy B MOBI mpaBa 0COOJIHBO
BaXXJIMBUM BUSBISIETHCS TPABUIIbHE BUKOPUCTAHHS
TaKUX SIBUIIL, K CHHOHIMH, ITAPOHIMHU, OMOHIMH.

[TopiBHSAHO 13 3aKOHOJJABYUM JIUCKYPCOM 4aCTOT-
HICTh BKMBaHHS HOMIHATUBHUX CTPYKTYD y CYIOBO-
My JIUCKYpCi € MOMITHO MEHLIOIO, ajie B 000X Jauc-
Kypcax camMe TaKuM YHHOM JIOCSTAlThCS TOYHICTh
Ta CTHCIHICTh BHKIAAy. lle MOsSCHIOETBCS THUM, IO
OCHOBHA (pyHKIis HOMiHANI3aLil NONATaE Y YiTKOMY
BH3HA4YEHHI MOHATTS abo sBuma [9, c. 23]. Horpu-

MaHHS JIeTaii3alii i TOYHICTh ONUCY B aHTIIOMOBHO-
My CyIOBOMY JTUCKYPCi € Ay’Ke BAXKIUBUMHU TOMY, IO
BepOanpHU crioci® HaBeneHHs iHopMalii € €TuHO
MOJKJIMBHM 1 JIOUIJTFHAM Y TakoMy pasi. SIKmio y mo-
BCSAKJIGHHOMY CITUTKYBaHHI IMIDTIIIUTHICT, HETIOBHO-
Ta a00 HETOYHICTh BHKJIAJTY € IIIKOM JOPEYHUMH, TO
Ut O(iIiHHO-IIOBOTO CTHITIO 3aTajioM Ta CYIOBOTO
TUCKYPCY 30KpeMa HEOOXiTHOK € eKCIUTIIUTHICTD,
TOOTO IMOBHOTA, OJJHO3HAYHICTh T4 YHUKHEHHS HEI0-
MOBJICHOCTI.

Big ToWHOCTI 3aJEKHUTH PO3YMIHHS, TIyMadcH-
HS, IHTEpIIpETAaIlis BUCIOBIEHOTO. TOMY Y BHITaIKax
0araTto3HavYHOCTI TIAyMadYeHHsI € TOTpeda HE TITbKH
YTOYHIOBATH, aJleé ¥ JOBOAWUTH 3MICT BHCIIOBJICHOTO.
Hemnpodecionanm, sxi mepeOyBaroTh y 3ali Cydy, iH-
TEePHPETyIOTh TpodeciiiHe MOBICHHS TO-CBOEMY VY
TOMY pa3i, KOJIH IMOHATTS Ma€ He TUTbKU IOPUANIHAN,
ajie ¥ 3arajJbHO MOBJICHHEBHH 3MiCT, a00 B3arajii He
IHTepIPeTyIoTh. BiIMIHHICTB Y TITyMadeHHI FOPUCTOM
1 HEIOPUCTOM MOXKE BIUIMHYTH Ha IPOIIEC CYI0BOIO
3aciganHs. ToMy MOBJICHHSI B CYJJOBO-TIPOLIECYaIbHO-
My TUCKYpCi ITOBUHHO OyTH HE TiJIbKW TOYHUM, aje i
3po3yMiikM. JIOTprMaHHS TaKMX BUMOT € BayKJIIMBHUM,
OCKIJIKM BOHO TIOB’sI3aHE 3 JII€BICTIO, €(DEKTUBHICTIO
MOBJICHHS B CYIOBOMY ITPOIIECI.

HasiBHiCTh HOMIHAJI3ALIA Y CYIOBHX JIOKYMEH-
Tax MOSICHIOETHCS MPATHEHHSIM JI0 TOYHOCTI Ta OJTHO-
3HAUHOCTI ONMCYBaHUX CHUTYAIlii, OCKIIbKY IMCHHUK
HANTOYHIIIE Mepe/iae, Mo3HaYa€e MOHSTTS, SBUILE YU
MOJIII0, 1110 € BAYJIMBUM y KOHTEKCTI CYIOBOTO JHC-
Kypcy. CuHOHIMIKa — HeOa)KaHe SBHIIE [l CYJI0BOTO
JIOKYMEHTA: BOHA 3aBa)ka€ TOYHOCTI BHKJIAIy. 3aB-
JSIKA TIEPEeNTiKy HOMIHATUBHUX BHPAa3iB pealizyeThCs
npeneneHTHa QyHKIIs CYI0BOTO JOKYMEHTA.

CynoBuii qUCKypc (yHKIIOHY€ Ha OCHOBI MOB-
Ho3akpiruieHux Gopmyn (kiime), sKi BiqoOpakaroTh
FOPUIMYHI BiTHOCHHU, OJTHO3HAYHO Ta TOUHO NIepe/a-
FOTh BIJINIOBIJIHI TIOHATTS 1 (paKTH Ta BiJI3HAYAIOTHCS
iHpOpPMATUBHOIO MICTKIiCTIO. YiTKOCTI, odimiiHOCTI
Ta JIOTIYHOCTI MOOYIOBH MPOTOKOJIB CYIOBHX 3aci-
JIaHb CIIPHsIE BXKUBAHHS (DaXOBOi JICKCUKH, TSPMIHO-
JIOTIYHHUX OJIMHUI[H T4 KOHCTPYKIIIH.
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